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BY TELEFAX TO: 
(703) 872-9318 

DOCKET NO. : 4191 

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

IN THE MATTER OF THE APPLICATION FOR PATENT^ ^ ^ 

OF: Michael BISCHOF et al . East hom ^_ iv . cn 

SERIAL NO.: 09/..C.13 ^ ^ ^ ^ FAX RECEIVED 

FILED: July 31, 2001 ^ ^ & ^ 

TECHNOLOGY CENTER 2800 

ASSISTANT COMMISSIONER FOR PATENTS 
BOX RESPONSE - NO FEE 


FILED: Juiy - 

F0R! f^^l^ll^LTll^ 


BOX RESFUNsn - »- — 
WASHINGTON, D.C. 202:51 


November 25, 2002 


ENCLOSED . 



CgRT^FjrriTF of ■ indicated 

the date i nd " a ^ D. C. 20231. 
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1) 


(703> = 872-9318 ^ 
DOCKET NO.: 4191 jj* 


BY TELEFAX TO 
(703) 872-9318 


IH THE UNITED STATES PATENT AND TRADEMARK OFFICE 
„ THE MATTER OF THE APPLICATION FOR PATENT 

| ART UNIT: 2832 
OF: Michael BISCHOF et al. j EX.: K. D. Easthom 

SERIAL NO.: 09/890,613 ^ ^ 4 6 FAX RECEIVED 

FILED: July 31, 2001 

. of a Heating Layer NOV 2 5 2002 

FOR: Arrangement of a Heating | r 

for a High-Temperature TECHNOLOGY CENTER 2800 

ASSISTANT COMMISSIONER FOR PATENTS _ , 

BOX RESPONSE - NO FEE November 1* , 

WASHINGTON, D.C. 202JJ. 

rppfiMBMTSSION 


Dear Sir: 


2) 


* a *a the enclosed file copies 
T he Examiner^ attention is greeted to 

• -h.ets 1 and 2 showing proposed corrections m Fig 
of drawing sheets 3 ^ eaCh 

l to 3 Particularly, Figs. 1A, IB, 1C, 2A, 

I en labeled as ■«« - — ^ ^ 

been laDeieu -nrrpction is 

. mrova l of this proposed correction 

written description. Approval o ^oroorating^Be 

Proper formal drawings incorporating 
respectfully requested. Proper i 

corrections will then be filed. 

The — - — « inf °rr s 


- 1 
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the references, and to return an initialed, signed and dated 
acknowledgment copy of the corresponding For, PTO-144, of 
Ju ly 31, 2002, together with the next official 

3 , in response to the Election Retirement applicants hereby elect 
Species 3 related to rigs. 7 to 10. 


4) 


Th e Claims reading on the elected Species 3 are 
sl5l! U JS JU E Ul^- among those claims, claims ! « ^ 
15 and 16 also generally read on the non-elected 

related to Figs. «*U- ^ 1 « * " ^ 

clly read on the non-elected Species 1 related to Fig. 4.. 
additionally, while the feature- of claim 5 is not illustrated in 
Fig . 4,, it is clear fro. the written description that this 
feature could also be incorporated in the embodiment of this 

garded as reading on non-elected species 1. 

!n the event a generic claim is ultimately found allowable the 
EM miner is reguested to re.oin, consider and allow *ny claims 

depending from s uch-^n-a-l-i a wa b le_gene ric claim, including 

dependent claims directed to non-elected Species. 

„.■ in resDectfully traversed, because the 
61 The Election Requirement is respectrui , 

. opt Rule 13.1 have not been 

standards of unity of invention under PCT Rule 

properly applied* 


5) 
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According to the PCT unity requirements, all of the present 
claims 1 to 8 and 13 to 16 share unity of invention, because they 
are linked to form a single, general inventive concept, and 
particularly they all share the special technical features de- 
fined in independent claim 1. All of the features of the depend- 
ent claims are subordinate to and inextricably linked to the 
primary inventive features of independent claim 1. 

Under 37 C.F.R. §1.475 and M.P.E.P. §1850 and §1893. 03(d), 
the same standards for unity of invention shall be applied during 
the international Phase and during the National Phase. M.P.E.P. 
§1850 thus reiterates the requirements of unity of invention as 
set forth in the PCT Rules and Administrative Instructions. 
Particularly, M.P.E.P. §1850 expressly states that unity of 
i^t.<nn has - *~ ^n^dered in the f lrnt onl y in rela- 

+ n the j^- r-^ claims and not the dependent claims . In 
an application including independent and dependent claims, the 
det^^^Hnn of rniifev o f invention must find that the 
^ „nity v-™ " independent claim and Ml claims depend- 
wt therefrom. In this regard, see especially SA "Independent 
and Dependent Claims" of M.P.E.P. §1850 on page 1800-61 of the 
August, 2001 8 th Edition of the M.P.E.P. 

Tt is especially instructive to consider the PCT Administra- 


tive instructions, Annex B, Part II, "Examples Concerning Unity 
of invention", ExamBle_12. These Administrative Instructions are 
included as an Appendix of the M.P.E.P. at page AI-5 9 of the 
August, 2001 8 th Edition of the M.P.E.P. Example 12 is as fol- 
lows : 
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7) 


"Claim l: a display with features A + B. 
Claim 2: a display according to claim 1 with addi- 
tional feature C. 
Claim 3: a display with features A + B with additional 

feature D . M 

Based on these claims, the Example then instructs: "U^exists 
K-»-~n cla j m s 1. 2^a^^^^ ^^ feature common 
«•« all the is features A + B" . 

JliL _ Jir -.^ ,««.„-M»n. i n 1-hr filiation of unity_of_the 
independ ent c laim 1 and de cent- clai ms 2 to _A-and_13 
tn «- ^.iv like ^am P le_12_of_th^ T administrative 

1I ^ctions, Although. there are distinctions between the fea- 
tures -C- and "D" of various dependent claims, the features "A 
+ b" of the independent claim 1 are the special technical feature 
common to all of the claims. 

At this point of the examination process, claim 1 has not been 
rejected for lack of novelty or inventiveness over the prior art. 

The Examiner has generally asserted that claim 1 reads on 
the admitted prior art of present Figs. 1C and 2A. It is re- 
spectfully submitted, however, that a close reading of claxm 1 
,m snow that claim 1 is patentably distinguishable from the 


admitted prior art. 

Claim 1 recites "different partial heating resistances 
fesiween the supply line part (2) and the sensor tip (10)-, 
whereby the magnitude of a respective partial heating resistance 
is dependent on the spacing distance of the respective partial 
heating resistance to the sensor tip. In the admitted prior art, 


4191/WFF:ar 


- 4 - 


Received from < 207 862 4681 


> at 11J25J02 5:49:10 PM [Eastern Standard Time] 


11/25/2002 


17 :51 207-862-4681 


FASSE PATENT ATTYS 


PAGE 06/09 


8) 


- l0 ng straight part" at the sensor tip h^_^B 

^^ 3S ^ clarified to any extent necessary, and 
The claims will be clar 

. tentability of the claims over the prior art 
the patentability rejection of 

• ,, a u once a fully supported prior art r j 
cussed in detail, once * 

The . Tin. « ^ out ~ - 

admi «ea P-r » J onding olaime ln any oth e, £ o« i9 n 

exwoi « t io„ procedure, o ^ ^ ^ ^ 

in -«~ — - - — * 

necessary after receip 

• and allowance of the application, includ- 
FaV orable consideration and allowan respe ctfully 

ing all present claims 1 to 8 and 13 to 16, F AX RECEIVED 


requested . 


Respectfully submitted, NOV 2 5 2002 

^ jti j ta|iJ _j 1 ig^^ ^ a3 TFfflNOI OfiY CEMTER 2800 
Applicant 


WFF:ar/419i 
Encls . : 

Letter to Draf tsman, 
hand-marked copy of Figs. 
1A, IB, 1C, 2A, 2B, ana i 



Patent Attorney 
Reg. No.: 36132 

Si: M£tS!i 


Nafff§ : : Walter 


, Washington, D. C 202^1. 
^ - ^e^ovemb eTzsTTooI 


Fasse 
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